INTRO TO POLI SCI - 11/30/15

Objective: SWBAT describe the type of court system
In the US and how the Supreme Court works.

Agenda: Your Reaction
e Turn in Late Work
» Judicial Branch Notes

When your friend asks to
borrow a sheet of paper.




THE JUDICIAL BRANCH:
THE FEDERAL COURTS




DUAL COURT SYSTEM

There are really two court
systems in the United States

 National judiciary that
extends over all 50
States

e Court systems found Iin
each State (most cases
are heard here)

We are going to be
focusing mainly on one
part of the national
judiciary, the Supreme
Court

The United States has a two-court system
composed of state and federal courts.

The Supreme Court has final authority
over both state and federal courts.

State courts L Federal courts
have L\ have
jurisdiction e\ jurisdiction
over state N over federal
laws 4% laws

Some cases may be tried in both state and federal
court. These are cases of dual sovereignty
(concurrent jurisdiction) when both federal and
state laws are broken.



Types of Federal Courts

« Examples

District Courts (94 of them)
Court of International Trade
Courts of Appeal (12 of them)
U.S. Supreme Court (only 1)

» Most Federal Cases are heard In

one of these courts
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Types of Special Courts

« Examples
Appeals for the Armed Forces
Veterans Appeals
Claims Court
Tax Court
Court for Washington DC.

i
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The Inferior Courts
The Constitutional Courts The Special Courts
Also called Article Il Courts or Regular Courts, Also called the Legislative Courts or Article | Courts.
As permilted by the Constitution, Congress Created by Congress under the power given Lo it in Article |
created these courts, which exercise the "to constitute Tribunals inferior to the supreme Court,”
broad “judicial Power of the United States,” these courts have narrowly defined powers.

as stated in Article lIl.

U.S. Court of
| Federal Claim

94 District 12 U.S. Courts
Courts of Appeals

Territorial | the District of

1 ““Courts of
l Courts * Columbia **

—A.S. Court

U.S. Court k- '
i of Appeals | U.S. Court u:l

of ﬂppea[s U.5. Court of

for the Federal International
Circuit Trade

for the Armed | Appeals fu_r
Forces | Veterans Claim

* in Guam, the Virgin Islands. and the Northern Marianas, similar to local courls
** including the distnct and appeals couns, which also act as constitutional courts




We will get to SCotUS
IN a moment...

First, some vocab...



PLAINTIFF V. DEFENDANT

The one who brings
a case/lawsuit Is the
Plaintiff.

The one being
charged/sued in a
case Is the
Defendant.




How do we decide
where cases go?

State or Federal?



JURISDICTION

Definition: The right to
hear a case

Types of Jurisdiction:

* Exclusive (only federal)

e Concurrent (state or federal)

« Original (case started there)

« Appellate (rules on appeal

of original decision)

Federal courts can hear

cases for two reasons:

 Subject Matter (certain
topics)

- Parties Involved (certain
people/organizations)




EXCLUSIVE JURISDICTION

Cases only heard in
federal court

Would include cases
iInvolving

> The USA or its officials

> Ambassadors

> Disputes between states

> Disputes between citizens
of separate states

> US citizens suing foreign
citizens or foreign
countries

> Citizens of the same state
suing about property in
another state.




CONCURRENT JURISDICTION

A case that may
be tried Iin either
the state or federal
court system.

Disputes between
parties of different
states involving
$50,000 or more are
usually tried In
Federal District
Court!




ORIGINAL JURISDICTION

Where a case
M originally was
heard

Local Courts (part
of state system),
b= Federal District
| Courts, and the
supreme Courts
(state and U.S.) are
all courts of original
jurisdiction!




APPELLATE JURISDICTION

Case taken on
appeal from a lower
court to a higher
court

The Federal and
State Courts of
Appeal and the
Supreme Courts all
have appellate
jurisdiction!

Can uphold, modify,
or overrule a
decision



*Now that we’re done with the
basic intro to the court
system...

What is the Supreme Court?

What does it do?
How does it work?



WHERE IN THE CONSTITUTION IS THE
SUPREME COURT?

« Article lll of the
Constitution sets up the
supreme Court

* The Supreme Court was
designed be as
powerful as Congress or
the President (checks
and balances!).

* The Supreme Court is
the FINAL authority on
law in the United States.




JUDICIAL REVIEW - (1 OF THE SIX
PRINCIPLES)

* Ihe Supreme Court

h ast h e fl N a| say ONn The Players The Case The Decision The Impact
h h C " i John Adams, outgoing Federalist 1. The night before leaving Marshall, writing for a unanimous The case established the Supreme
President of the United States office, Adams signs several court, declares that the Judiciary  Court's power of judicial review—
W at t e O n Stlt u tl O n Thomas Jefferson, incoming judicial commissions. Act violates Article lll, Section 2 its power to determine the
D tic-R lican President 2. Angered by Adams’ actions, and is therefore unconstitutional. constitutionality of a governmental
aCt u al |V m e a n S . ufe meoc umﬁit:d ;ﬂ::;m sieen Jefferson orders Madison to Marbury loses, having based his  action. The power extends to the
James Madison, incoming withhold any commissions case on an unconstitutional law.  actions of all governments in the

» This ability tO INtErpret e s bt arsm

justice of the peace for the District ~ give him the judgeship, Marbury

United States—national, State
and local. The Court's decision in
Marbury assured the place of the

the Constitution, and  sewma =~ " st be oo Gt et
h I de Cl are | aws ot sa;%s'up:me"s::fto ® of 1789 allows him to take his |

t US V : . casf’j dlre(\:l;mrehlghcuun. )‘éj\
constitutional or - é@o"f : i
unconstitutional, is ¥ A& EENS

known as judicial

review. _ ,
e Y Interpreting Charts In the landmark case Marbury v. Madison, the Supreme
o o E g Court ruled against William Marbury because he had based his case on a part of
b T h IS p Owe r Of J u d | C | al { the Judiciary Act of 1789, which was found to be in conflict with the Constitution.
0 a . How did the Court's decision affect the role of the judicial branch in our
review Is NOT written system of goverment?

in the Constitution. It
was established in the
1803 case Marbury v.
Madison.



SO, WHO MAKES UP THE SUPREME
COURT?

The Supreme Court is made up
of nine judqges, who are called
by the title “Justice”

 The number of Justices is not
specified in the Constitution.

¢ One Chief Justice
« Eight Associate Justices

These Justices are appointed
by the President. These
appointments must be
approved by the Senate.

Justices serve a life term.




PAY AND RETIREMENT

Chief Justice of the
USA $258,100/year

Associate Judges
$246,800/year

Retire with full pay
after 15 years at age
65 or after 10 years at
age 70.

Justices may lose their
position for reasons
ike death,
Impeachment, resign,
retire




WHO ARE THE JUSTICES??




HOW DO COURT CASES REACH THE
SUPREME COURT?

 Most court cases reach the Supreme Court through what is called writ
of certioraui.

e This writ is an order by the Supreme Court for a lower court to send
up the records on a given case for review. (Appellate Jurisdiction)

« The Supreme Court decides what cases it will hear.

Appealing a Case to the Supreme Court

M,
i

Federal —l'l!liim
Appeals IIIII'mEmﬂm'_IIIII
Court - munrr Supreme Court llllll
Step 1 Step 2 Step 3 Step 4
Case is filed in Case is appealed to Case is appealed to the Supreme Court. Supreme Court
a federal a federal court of appeals. The Supreme Court either: rules on the case.

district court. « allows the lower-court ruling

to stand, or

= sends the case back to the
lower court to reconsider it, or

= agrees to hear the case.



HOW DOES THE SUPREME COURT
OPERATE?

Step One: Briefs

* No, we’re not talking about
the Justices’ choice in
underwear.

* Briefs are written documents
filed with the court before
arguments begin.

* They state one side’s
argument.

* They are filed by the lawyers
on each side of the case.

Supreme Court of the Anited States
OCTOBER TERM, 1895.

Na. 210

H. A. PLESSY, Pray
.

1. H. FERGUSON, Jum
BRIEF FOR PLAINTIFF IN ERROR

This writ of error b

apr
hns been overry
exercise of eur suf

question to
sought be deni

record.

Laid in &x g
¢ that nothing mate:




« Step Two: Oral Arguments

« Lawyers for both sides
argue their case to the
Justices. Their
presentations are
limited to 30 minutes.

 These arguments
happen in two week
cycles from October to
early May.




Step Three: Conference

« Conferences start off by
the Chief Justice stating
how he feels about a
case.

* Following this, each
Associate Justice
summarizes their
viewpoints. This is done in
order of seniority.

» After each Justice has
spoken, they take a
“poll” and then debate
the case.




» Step Four: Making Decisions

 About a 1/3 of the decisions are
unanimous. However, many
Supreme Court decisions are
split, due to the fact that the
easy cases rarely make it up to
the Supreme Court.

* When the Supreme Court makes
their decisions, they are split into
three types, and are written out:

Majority opinion: this is the decision

that the most Justices sided with

Concurring opinion: this is for
Justices for agree with the majority
opinion, but for a different reason
than stated.

Dissenting opinion: this is the
decision written by the Justices
who do not agree with the
majority opinion.

SUPREME COURT OF THE UNITED STATES.

No, 202 —Ocroner Tess, 1926,

3uck, by R. . Shelton, hem
ian and Next Friend, Plaintiff |
In Error to the Suprems

s, I Court of
jent of the State| State of Virginia.

Colony for Epileptics and Fechla

Minded.

Mr. Justice Horames delivered the opinion of the Court.
This is a writ of error to review a judgment of the Supreme
ng a judgment
v which the defendant

Court of Appeals of the State of V
rt of Amherst County

rintendent of the Sta lony for Epileptics

and Fee 1, was ordered to per peration of sal-
pingectomy upon Carrie Buck, the plaintiff in error, for the pur-
pose of making her sterile. 143 Va. 810, The case comes here upon

the contention that the statute anth adgment 15 void

Eing

under the Feurteenth Amendment as deny
error dua process of law and the equal prote
Carrie Buck is a feeble minded white woman

of a feeble minded mother in the same institution, and the mother
of an illegitimate feeble minded child. She was eighteon years old
at the time of the trial of her case in the Circuit Court, in the
latter part of 1924, An Aet of Virginia approved March 20, 1924,
recites that the health of the patient and the welfare of society
may be promoted in certain eases by the sterilization of mental
defectives, under careful safeguard, &o.; that the sterilization
may be effected in males by vassetomy and in females by salpin-
gectomy, without serious pain or snbstantial danger to life; that

American Philosophical Saciety. Moncommercial, educational use only.



*S0, that’s how SCotUS
operates, but the justices are
human, so they do have their
own personal beliefs...

Does that ever come Into
play in their decisions?



JUDICIAL PHILOSOPHIES OF JUDGES

2 Types:

1.) Judicial Activism

* The court should play a more active role in creating national policies
and answering questions of conflict in society

2.) Judicial Restraint

* The court should operate strictly within the limits of the Constitution
and only answer questions if a clear violation of the Constitution is
present. Policy making should be left up to the executive and legislative
branches.



*How do you get a position
on the Supreme Court?
*There are no listed

gualifications in the
Constitution.




U.S. SUPREME COURT CONFIRMATION PROCESS

Stag_e ! : N White House staff reviews
Presidential Nomination candidates and submits a
T short list to the president

FBI background investigation

Candidates submit financial
disclosure forms

ABA grades candidates

Interest groups weigh in on
candidates

White House photo by Eric Draper

President selects nominee



U.S. SUPREME COURT CONFIRMATION PROCESS

Stage 2

Senate Judiciary Committee
Hearings

Senate Judiciary members and their
staffs review candidate’s background
(may conduct own investigation)

Interest groups may conduct
campaigns for or against nominee
(including TV ads)

Intense media attention to Senate
hearings

Senate Judiciary Committee
guestions candidate on judicial
philosophy, stands on key issues, etc.

Judiciary Committee votes up or
down on nominee and sends
recommendation to full Senate



U.S. SUPREME COURT CONFIRMATION

PROCESS
Stage 3 Floor debate on nominee
Full Senate Vote Confirmation vote by full
Senate

* Only needs 51 votes




U.S. SUPREME COURT
CONFIRMATION PROCESS

Stage 4

o

AW -

W
w

Oath of Office

| S
L

If confirmed by the
Senate, nominee
sworn in, usually by
Chief Justice

Once on the Court,

justices often make

decisions on the
bench very different
from what'the
nominating
President had
anticipated

Independent
judiciary



JUDICIAL BRANCH VIDEOS

» Judicial Branch Overview:
https://www.youtube.com/watch?v=90Lr XFmYOBO

» SCOTUS Process/Overview:
https://www.youtube.com/watch?v=7sualy8OIKk&iI
ndex=3&list=PLeURCOR8L83NtMWEZY Xxy3sfviIDxcC6
ad



https://www.youtube.com/watch?v=9oLrXFmYQBo
https://www.youtube.com/watch?v=7sualy8OiKk&index=3&list=PLeURCQR8L83NtMwEZYXxy3sfvIDxcC6ad
https://www.youtube.com/watch?v=7sualy8OiKk&index=3&list=PLeURCQR8L83NtMwEZYXxy3sfvIDxcC6ad
https://www.youtube.com/watch?v=7sualy8OiKk&index=3&list=PLeURCQR8L83NtMwEZYXxy3sfvIDxcC6ad
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